
Class-action lawsuit filed over PERS overpayments 

SALEM, Ore. (AP) — More than 20,000 retired Oregon public employees would be protected from having to 
reimburse the state pension fund for past "overpayments" into their pension accounts, under a class-action 
lawsuit filed last week. 

The suit challenges a recent decision by the Public Employees Retirement System Board to recoup the 
money from the retirees by making reductions in their monthly checks. 

Most of the reductions won't kick in until they can be offset by annual cost-of-living increases of 2 percent. 

At stake is hundreds of millions of dollars granted to those who left public service between April 1, 2000, 
and March 31, 2004. 

PERS agreed to recover money from those retirees after Marion Circuit Court Judge Paul Lipscomb ruled 
that the system put too much money into worker pension accounts from the pension fund's 1999 investment 
earnings. 

But retirees still contest the notion that there were overpayments or that they should pay them back. 

"I'm not sure it's legitimately called an overpayment," said Kathleen Beaufit, the chairwoman of Oregon 
PERS Retirees. 

And if there were, she said, "who made the decision to make that payment?" It was the PERS Board, not 
the retirees, Beaufit said. 

The lawsuit was filed by attorney Greg Hartman, who convinced the Oregon Supreme Court last year to 
overturn part of the Oregon Legislature's 2003 PERS reforms. 

Hartman said the ruling in that case bars PERS from getting money back from retirees. 

But Joseph Malkin, an attorney representing PERS, said Hartman's legal argument rests on "a sentence" 
from the Supreme Court's decision. 

Elsewhere in that decision, Malkin said, the court suggested that PERS could seek other ways to get 
money back from retirees besides freezing their cost-of-living-adjustments. 

Under state law, he said, if overpayments were made to retirees, PERS has the legal obligation to get the 
money back. "They don't really have a choice," Malkin said. 

___ 

Information from: Statesman Journal, http://www.statesmanjournal.com  

Copyright 2006 Associated Press. All rights reserved. 
This material may not be published, broadcast, rewritten, or redistributed. 
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Feedback Welcome. OPRI is a volunteer organization where we work together to help each other stay 
informed. Your feedback is important. If you know of an item that you believe would be of interest or should 
be brought to the attention of the OPRI members, let us know! Contact Martha Sartain.  (You must include 
OPRI in the subject line)  

  

Welcome to Oregon PERS Retirees!  The purpose of our 
organization is to provide retirement information and support to 

Oregon public agency workers, both retired and those still working. 

 

Update… 

OPRI Board votes to join the PERS Coalition. 

OPRI General member meeting planned for May 12 in Salem- The meeting will be held at St. 
Paul’s Episcopal church building in Salem (1444 Liberty St. SE). from 10 am to noon.  OPRI has 
invited Paul Cleary, Exec. Dir. of PERS and Greg Hartman, the attorney representing the PERS 
Coalition.  

Breach of Contract suit files - On January 17, 2006, a class action complaint was filed in 
Multnomah County Circuit Court on behalf of Tier One PERS members who retired between April 
1, 2000 and April 1, 2004, referred to as the “window period.”    To assist in supporting this effort, 
please send donations to the OPRLF.  

PERS workers repairing storm damage - We have received photos of storm damage on Hwy 
101 south of Port Orford that show ODOT workers inspecting and repairing the road.  Click here 
to view the photos.  If anyone captures digital photos of PERS workers helping with an emergency
or event of general interest and would like to share them, contact Greg Scott.  Be sure to provide 
additional information about where and when the pictures were taken. To see additional pictures 
of PERS workers, a new section has been added to the "About US" section.  

At the Jan. 27th PERS Board Meeting, PERB: 

adopted OAR 459-005-0610, Administrative rule concerning recovery of overpayments.  
adopted Final Order regarding recovery of Overpayment  
of interest to the 313 members that failed the “one time variable transfer” in 2000, 2001, 
2002, and 2003--- Staff asked that stakeholders be permitted to comment on the 
recommended course of action before the next Board Meeting.    
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Alert - Prescription Drug Benefit 

If PERS retirees receive pamphlets or other mailings about the new Medicare prescription 
benefit urging that you send an application right away, be sure you read the information PERS 
has posted on its web site.   http://www.pershealth.com/Events.html    Here's what it says:  

PERS Implements Enhanced Prescription Drug Benefit 

Beginning January 1, 2006 there will be an enhanced prescription drug benefit for PERS 
members along with a decrease in the health premiums for PERS members and dependents 
that are enrolled in Medicare. The decrease in health plan premiums is due to the additional 
funds that will be available from Medicare as a result of the Medicare Modernization Act of 2003 
and implementation of the new Part D drug plan. 

If you are currently enrolled in a PERS sponsored health plan and are on Medicare, you 
will automatically be enrolled in Medicare Part D. No further action by you is required.  

The benefit has been enhanced to:  

A 40 percent co-insurance (rather than the current 50 percent) up to a $150.00 maximum 
per 30-day supply, per prescription. There will also be a $3600.00 out of pocket maximum 
for eligible drugs per year. When a member reaches this amount in out of pocket co-
insurance for covered medications, the plan pays for prescriptions at 100 percent for the 
remainder of the year.  

PERS members who are not eligible for Medicare will have the same enhanced benefit, but 
unlike the PERS Medicare members, there will be no additional funding for these members to 
help offset the health plan premiums.  

Please refer to the 2006 Member Handbook and Benefit Guide   for additional benefit and 
premium rate changes.  

PERS By the Numbers - PERS has released a new report detailing system benefits, 
demographics, funding levels and status and revenues.  It provides a wealth of information not 
previously available.  PERS by the numbers is in PDF format.  
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